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wholly borne by the interests respon- 
sible for maintaining the fund on a 
solvent basis. 


But it was found that cases were 
being petitioned for reopening ten or 
fifteen, and even more, years after the 
accident. The task of meeting such 
petitions was very difficult. In addi- 
tion, when a case was reopened and an 
award made, it might carry back com- 
pensation for a period of years. Such 
cases have been known that carried 
awards of present compensation of 
ten or twelve thousand dollars with 
estimated future liability of many 
thousands more. 


In view of this situation, a statu- 


tory limitation became essential. The 
limitation in our law was set at eight- 
een years from the date of accident 
and eight years from the last payment 
of compensation. The Legislature 
further provided that no such award 
should carry back*compensation for a 
period in excess of two years prior to 
the date of filing the application. It 
may not seem to some of you that that 
is much of a limitation. But such as 
it is, we have an actual statute of limi- 
tations. Our compensation law is now 
thirty-one years old. Therefore, the 
limitation is effective as to a good 
many of the oldest cases. 


Employers or insurance carriers 
may now destroy files on cases over 
eighteen years of age, if they have 
been closed for eight years. Prior to 
that relief it was not technically 
proper to destroy any file. The de- 
stroyed file might become the reac- 
tivated case, and sometimes did. I 
can leave to your imaginations the 
difficulty of defending a case when 
the original carrier or employer could 
give no information as to the facts, 





“Casualty Insurance” is one of the 
more recent additions to the series of 
vocational and professional monographs 
being published by the Bellman Publish- 
ing Company, 6 Park Street, Boston, 
Mass. Its author is John O. Nilon, 
assistant vice-president and public re- 
lations manager of the American Mu- 
tual Liability Insurance Company. De- 
signed primarily to be an outline of 
opportunities awaiting those who con- 
template entering the casualty insurance 
business, the velume treats concisely 
such topics as casualty insurance his- 
tory in the United States, its future, 
types of carriers, leading companies, 
coverages, functional organization, job, 
training and vocational opportunities, 
organizations and publications. The 
monograph’s price is 75 cents. 











either medical or lay. And the 


mulation of case files in the Wa 


men’s Compensation Board was 
becoming a problem of increz 
magnitude. a 
Our problem in New York + 
vated because our law is 4 
limited as to the length of time ben 
fits are payable and because-our cai 
are all adjudicated cases, rather thi 
cases closed by agreement and pa 
ment. Nonetheless, the problem ng 
arise, if it has not already arisen, 
other jurisdictions. 

It is feared by many that the que 
tion may arise in acute form in wi 
industries, where injuries more or k 
serious were made light of and me 
kept on their jobs or returned 
early, attracted by the lure of hig 
wages and. remunerative overtin 
Compensation at $20 to $25 a we 
was small attraction to the artisa 
who took home $100 or more a wee 
But with the end of the war and th 
lay-offs incident to the cancellation 
government contracts, a different si 
uation presents itself. How long sh 
a man who has disregarded his ri 
or has allowed them to stand in abey 
ance, while he worked at high wage 
be permitted to come in and petitio 
for a reopening of his case? Surel 
he must be permitted a reasonab 
time. Such cases are different frog 
those I have discussed herein. With 
out some reasonable limitation, how: 
ever, it might well become possib 
for reopenings to be demanded yeat 
after the happening of the accidet 
and when perhaps the circumstan¢ 
of age or of some organic disea 
causes disability, which may be claim 
ed to have. relation to a wartime i 
jury. I do not suggest what suc 
limitation should be, but I do sugges 
the necessity of fixing a reasonabl 
and fair limitation now without wail 
ing until the problem becomes 
acute one and cases of alleged 
ship present themselves. 

Should there be a statutory limita 
tion upon the reopening of cases? 
answer yes. There must be an ent 
to litigation sometime. So long as t 
compensation law rests upon a basi 
of liability and not mere social ne 
there must be some protection for th 
parties upon whom that liability” 
charged. Statutes of limitation are’ 
recognized part of our judicial syste 
everywhere. They are founded 
reasons of necessity and practical col 
siderations. The compensation sy 
tem should be no exception to the get 
eral practice, despite its liberal 
generous provisions and administf 
tion. ’ 
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